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1.0 Introduction to the Guide

Within the UK, the Construction Industry is one of the most dangerous to work in, with over 30
fatalities each year and around 3000 major injuries. All those involved within the construction
process have a key role to play in reducing accidents, incidents, and cases of ill health. Although
health and safety statistics show that there has been a downward trend in recent years, these
numbers are still alarming and much more needs to be done; after all, everyone has the right to
arrive home from work safe and sound.

Arranging/managing building work?

This guide is aimed at you if you are a building owner, user or managing agent and are arranging
maintenance, small- scale building work or other minor works carried out in connection with business as you
will be a client with legal duties under the Construction (Design and Management) Regulations 2015 CDM
2015 Following the simple rules in this guide will help you to meet your responsibilities as a client and ensure
construction work and repairs are undertaken safely and without damaging workers and other people’s
health.

What does CDM do?

Complying with CDM2015 will help to ensure that no-one is harmed during the work, and that the building is
safe to use and maintain while giving you good value. Effective planning will also help ensure that your work
is professionally managed with fewer unexpected costs and problems.

For Clients who are unfamiliar with the Construction Industry, there are specific health and safety
responsibilities imposed upon them by The Construction (Design & Management) Regulations
2015; these duties cannot be ignored or overlooked.

Clients are given explicit duties under the CDM Regulations, as quite often Clients are the ones
who dictate how health and safety is implemented on a project. After all, Clients hold the purse
strings, make the key appointments of the project team, dictate timescales, and so on. It’s
therefore no surprise that Clients have an important role to play in health and safety.

For many Clients, complying with the requirements of CDM can be frustrating and can create
uncertainty as to whether they are doing the right thing or not. The CDM Regulations are no
different to many other types of regulations; if you don’t eat and breathe them, day in day out,
they can easily be misinterpreted or misunderstood, resulting in you failing to meet your statutory
obligations. This CDM Guide aims to assist Commercial Construction Clients in complying with the
CDM Regulations 2015 by identifying the health and safety duties imposed upon them, and to
clarify what needs to be done to comply with the regulations, as well as ensuring that health and
safety is a fundamental aspect of your project.

2.0 What are the CDM Regulations 20157

Construction (Design & Management) Regulations 2015 came into force on 6 April 2015 and are
the main set of regulations for the management of health, safety, and welfare on construction
sites. The aim of the CDM Regulations is to ensure that health and safety is an integral part of the
planning and management of a project, with the overall objective being to protect the health and
safety of those involved in construction work and others who may be affected by these activities;
including those who may clean and maintain the structure once it’s complete.



The CDM Regulations are divided into 4 distinct sections

1, Introduction

2. Genera Management Duties

3. Additional duties when construction projects are “Notifiable to HSE

4. Duties relating to Health & Safety on Construction Sites (formerly Construction (Health Safety & Welfare
Regs)

There are also a set of Schedules that are legally binding:
Schedule 1 — Information required on formal notification to HSE
Schedule 2.- Minimum requirements for Welfare Facilities
Schedule 3 — Written Inspection Report Requirements

4 — ACOP Approved Code of Practice L 153

All HSE Guidance has the following text in its preface:

Following this guidance is not compulsory and you are free to take other action, but if you do follow the
guidance, you will normally be doing enough to comply with the law. An ACOP however, has a second
paragraph If it is shown that you did not follow the relevant provisions of the code, you will need to show
that you have complied with the law in some other way, or a court will find you at fault.

Legal Duty Holders

e C(lient

e Designers

e  CDM Principal Designer
e  CDM Principal Contractor
e Contractor’s

The aim of the CDM Regulations is to ensure that health and safety is an integral part of the
planning and management of a project, with the overall objective being to protect the health and
safety of those involved in construction work and others who may be affected by these activities;
including those who may clean and maintain the structure once it’s complete.

3.0 Who is a Client in Construction?

A Client under the CDM Regulations is an organisation or individual who has construction work
carried out on their behalf. It has been agreed long ago with HSE that Client’s shall be the project
budget holders or any other nominated named officer of that organisation

The CDM Regulations 2015 applies to all construction work. The definition of construction work is
far reaching and briefly includes, but is not limited to, new builds, demolition, extensions,



refurbishments, renovation, fitting out, earth works, site clearance, repairs, maintenance,
electrical or mechanical installations (or decommissioning of), painting and decorating etc.

There are two types of Clients under the CDM Regulations, there are Domestic Clients and Non-
Domestic Clients (or Commercial Clients; in other words, those who have construction work
undertaken in connection with a business, whether for profit or not). The regulations fully apply
for Commercial Clients, whereas for Domestic Clients the duties under Regulation 7 are passed on
to other Duty Holders as described below.

what clients must do for all projects

e Ensure Contractors have suitable welfare facilities

e Any fixed workplaces are to be designed and comply with the requirements of the Workplace
Regulations 1992

e Ensure relevant information needed by Contractors to manage their work safely is provided to
them promptly.

e Allow sufficient time for each stage of the project

e Co-Operate with others concerned in the project to allow them to comply with their duties

e Ensure there are reasonable management arrangements in place to ensure construction works can
be undertaken safely

e Co-ordinate their work with all others involved to ensure the safety of those carrying out
construction and others who may be affected by the works.

e Ensure that proposed design team members are competent and adequately resourced to do the
work, and are appointed early this applies to

e Designers

e Contractors

e  Other specialist team members

What Clients do not have to do:

Clients are not expected to

Plan or manage construction projects themselves

Specify how work must be done

Provide welfare facilities for those carrying out construction work

Check designs to ensure regulation 11 has been complied with

Visit the site to supervise or check construction work standards

Employ third party assurance advisors to monitor health & safety standards on site
Subscribe to third party competence assessment schemes

Nou,krwbdhpeE

Clients also have duties under other legislation.
Sections 2 & 3 of HSWA, (Health & Safety at Work Act 1974)
The Management Regulations 199
Workplace Regulations 1992
Building Regulations
Fire Safety Regulatory Reform (fire safety) Order 2005 (RRO )
DDA Act
Control of Asbestos Regulations, 2012
Control of Lead at Work Regulations 1980

Electricity at Work Regulations 1989



Work at Height Regulations 2005

COSHH Regulations 2002

Manual handling operations 1992

Control of vibration at work Regulations 2019
Control of Noise at Work Regulations 2005
And many more

Regulation 25 (2) also states

Every person (other than the contractor carrying out the work) who controls the way in which any
construction work is carried out by a person at work shall comply with the requirements of CDM
Regulations 26- 44 In essence this requires anyone who asks for work to be undertaken is to ensure
that it is carried out safely ad by competent capable staff Things can go wrong and people will end up in
Criminal Courts.

Additional Client Duties Notifiable Projects Regulation 6 Clients must

1 Appoint CDM Principal Designer to advise/ assist the Client

2. Appoint a Competent Designer or Design team

3.Appoint a competent Principal Contractor to plan, manage the construction phase

4. Do not allow construction to start on site until the Principal Contractor has provided:

A suitable written Construction Phase Health and Safety Plan and suitable welfare facilities
5. Ensure that the Health and Safety File is:

e Prepared, reviewed, or updated ready for handover
e This must be available for future construction work

Note for Notifiable appointments if the Client does not make these appointments, then by default, they
become legally liable for the work that the Principal Designer, Principal Contractor should do

Notifiable Projects
Must be notified to HSE (form f10) if they will
Last more than 30 working days or

Involve more than 500 person days

Commercial Clients — These are organisations or individuals for whom a construction project
is provided to them carried out in connection with a business.

Domestic Clients — These are people or organisations who have construction work undertaken
on their own home, or the home of a family member. Their duties are set out in regulation 7 of
CDM 2015. He major difference in duties are

When a domestic client appoints a Principal Contractor this Principal Contractor then takes over
the Client duties identified by CDM 2015 besides the Principal Contractor duties it must be borne
in mind that Principal Contractors who have the necessary skill, knowledge, experience to carry
out this role will charge considerably more than for a standard Principal Contractor appointment
this additional cost item needs to be identified at Pre- Construction stage and included within the



project costs to minimise risks of disputes later on in the project The excerpt below is taken from
the HSE website and explains what the legal position is for domestic clients

Domestic clients: roles and
responsibilities

Construction (Design and Management)
Regulations 2015 (CDM 2015)

CDM 2015 makes a distinction between domestic clients and commercial clients, who
commission construction work as part of their business.

A domestic client is any individual who has construction work carried out on their home,
or the home of a family member, that is not done as part of any business. While CDM
2015 places client duties on commercial clients in full, such duties for domestic clients
normally pass to:
= the appointed contractor, if it is a single contractor project, who must take on
the legal duties of the client in addition to their own as contractor. In practice,
this should involve little more than what they normally do in managing health
and safety risks
* the appointed principal contractor, for projects with more than one
contractor, who must take on the legal duties of the client in addition to their
own as principal contractor. If the domestic client has not appointed a
principal contractor, the client duties must be carried out by any contractor in
control of the construction work. Principal Contractor’s with the necessary
skills, knowledge, competence to take on the Client’s duties usually charge
much more than they would for basic principal Contractor appointments
therefore this needs to be considered carefully at Design stage and additional
costs should be factored into the overall project costs
If a domestic client has appointed an architect (or other designer) on a project involving
more than one contractor, they can ask them to manage the project and take on the client
duties instead of the principal contractor. The Architect Designer then takes on the
responsibilities of principal designer and must have a written agreement with the
domestic client, confirming they have agreed (as principal designer) to take on the client
duties as well as their own responsibilities. Any designer in charge of coordinating and
managing a project is assumed to be the principal designer. However, if they do not have a
written agreement with the domestic client to confirm they are taking on the client duties,
those duties automatically pass to the appointed principal contractor by default.



https://www.hse.gov.uk/construction/cdm/2015/commercial-clients.htm
https://www.hse.gov.uk/construction/cdm/2015/contractors.htm
https://www.hse.gov.uk/construction/cdm/2015/principal-contractors.htm
https://www.hse.gov.uk/construction/cdm/2015/designers.htm
https://www.hse.gov.uk/construction/cdm/2015/principal-designers.htm

Designer duties -

Who are Designers? .

Designers are those who have a trade or business which involves them in

e Preparing designs for construction work including variations
e Or arranging for their employees or others under their control to prepare designs

Therefore, Designers include

Anyone who specifies to alter a design or who specifies the use of materials/goods and a
particular method of work Someone who insists on specific materials or a client who stipulates
a particular layout. Anyone specifying how demolition, dismantling work, structural alteration,
and temporary works including those designing auxiliary structures such as formwork,
falsework, scaffolding

Those determining how buildings and structures are altered, for example during
refurbishment, especially where this has a potential for safety and health issues e.g., a new
sun terrace to a building.

What Designers should do

Designers must prepare designs with adequate regard to health and safety in both construction,
future maintenance, and eventual dismantling Designers must provide adequate information in
or with the design

Designers must ensure that they avoid hazards to:
Anybody carrying out construction works including demolition or taking down

Anyone who undertakes cleaning works in or on the structure at any time, or maintains the
fixtures and fittings

Anybody who uses the building as a place of work
Anybody else who may be affected by this work, for example people using the building,

Customers or the public if shop premises.

e Typical fines | Magistrates courts range from “10,000 to the maximum £20,000 this is the maximum
amount a magistrate’s court can impose for any offence Crown Court penalties include unlimited
fines and costs and periods of imprisonment with no limit on sentencing lengths.

e So How can W Obrien Health & Safety Management Help? W O’brien are a
health and safety consultancy specialising in CDM and Construction Health and Safety.
Since CDM first edition 1994, we have been assisting Clients in complying with their health
and safety obligations and providing the ongoing support that is needed.

We have a common-sense approach to CDM. Our friendly and approachable CDM Consultants
possess the necessary skills and experience to help you fulfil your duties. We do not compromise



on health and safety, but we do not over specify what is required either. We only recommend
what is needed based on the level of risk associated with a project.

Save time and appoint W Obrien Health & Safety Management at the earliest opportunity, you will then
have complied with the legal duty to appoint, and you will then have access to Bill's 30+ years’ experience of
planning/ managing, monitoring, identifying, controlling hazards in the High-risk Construction / Civil
Engineering sectors to ease the burden. Contact us today to discuss exactly how we can help you to ensure
that you meet the health and safety requirements on your

project. We have got the knowledge and insight of the construction industry that you need to
remain compliant/legal

Are you a domestic client?

Construction (Design and Management)
Regulations 2015 (CDM 2015) What you need to
know

Who is a domestic client?

A domestic client is anyone who has construction work carried out for
them that is not done in connection with a business — usually work done
on their own home or the home of a family member. A client who has
construction work carried out for them that is done in connection with a
business is a commercial client.

Is a domestic client important in ensuring construction is carried out
in a way that avoids harm?

Many domestic clients will have little or no skills, knowledge, or
experience of managing a construction project. Therefore CDM 2015
passes the duties of a domestic client to certain other duty holders.
However, a domestic client can still have an important role in making sure
that the people they bring in to do the work are capable of doing itin a
way that avoids harm to anyone. They can do this by asking simple
guestions about their track record in managing health and safety risks and
allowing sufficient time and money in the agreed contract for the work to
be carried out safely.

Who do the duties of the domestic client get passed to?

A domestic client's duties automatically pass to the contractor (if it is a
single contractor project) or the principal contractor (for projects involving
more than one contractor). However, on a project involving more than one
contractor, a domestic client can choose to have a written agreement with
a designer (eg architect) they may have engaged with to manage the
project, to carry out the domestic client's duties. As well as taking on the
client duties, this designer will then be the principal designer for the
project and may wish to engage the services of a CDM Adviser to ensure
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https://www.hse.gov.uk/construction/areyou/commercial-client.htm
https://www.hse.gov.uk/construction/areyou/contractor.htm
https://www.hse.gov.uk/construction/areyou/principalcontractor.htm
https://www.hse.gov.uk/construction/areyou/designer.htm
https://www.hse.gov.uk/construction/areyou/principal-designer.htm

strict compliance with all the CDM duties as described in CDM ACOP
L153 Managing Health and Safety in construction.

What skills, knowledge and experience of construction work does a domestic client need to ensure their
project is carried out in a way that avoids harm?

They do not need to have any skills, knowledge, or experience of managing construction work. Provided a
domestic client makes reasonable enquiries of those they bring in to carry out the work about their
awareness of health and safety risks and their track record in managing those risks, they should be able to
rely on them to carry out the work in a way that avoids harm.

What you need to do

Guidance on what a domestic client needs to do to carry out their duties under CDM 2015 is available on
the roles and responsibilities of a domestic client page 8 &9 above.

Resources

Managing health and safety in construction - L153

A quick guide for clients on CDM 2015 - INDG411
Construction Phase Plan (CDM 2015) - CIS80 (PDF)

Notification of construction project (F10)

See also
Leqgislation: CDM Requlations 2015

CITB: CDM quidance and construction phase plan app

Planning Portal: online planning application and building control
information
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https://www.hse.gov.uk/construction/cdm/2015/domestic-clients.htm
https://www.hse.gov.uk/pubns/books/l153.htm
https://www.hse.gov.uk/pubns/indg411.htm
https://www.hse.gov.uk/pubns/cis80.pdf
https://www.hse.gov.uk/forms/notification/f10.htm
http://www.legislation.gov.uk/uksi/2015/51/contents/made
https://www.citb.co.uk/about-citb/partnerships-and-initiatives/construction-design-and-management-regulations-2015/
https://www.planningportal.co.uk/
https://www.planningportal.co.uk/

